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Commodore’s Comments

This is certainly the "Is it really here; no I
don't think so; yes it is!" season.  Wow!  What
contrasts.  Surely some of you have begun the
spring preparations, though we haven't. 

Jan is doing her usual fine work on the
proposed cruise schedule, so, when she gets it to us,
it's up to us to follow through with volunteering to
captain each cruise.  We are looking forward to our
spring meeting and picnic at Hammock Island on
April 29 where we will finalize the cruises.  Hope
you all will get there.

The Volvo racers will be here soon, and
mayhaps that will be the REAL start of the sailing
season. 

Perhaps we should plan a land/sea visit to
the new sailing Hall of Fame in Annapolis.  Stay
tuned! 
Duncan MacDonald

Port Covington Maritime Center

We received a letter from Tidewater Yacht
Service Center on Key Highway. They are located

on the water in Baltimore under the Domino Sugar
sign. They have been moving since November into
the new Port Covington Maritime Center (PCMC)
at 321 East Cromwell St. The fuel dock will remain
at the Key Highway location.

To kick off the start up at PCMC, they will
be hosting the entire Volvo Ocean Race fleet during
its stopover in Baltimore. The race village will be
set up at their facility starting mid-April, with all the
boats hauled out for maintenance and repairs prior
to the start of leg six. This is open to the public and
promises to be exciting. So stop by and see the
boats and the new facilities!

Don’t forget to join us at our home for a
potluck supper on March 25 at 6:30 p.m.  Please
RSVP by March 22 and let us know what you will
be bringing so we can coordinate the food.  If you
need directions, call us.
Jan and Hank Zerhusen

Belize Beaches
 
Robbie and I just returned from a five-day

trip to Placencia on the Belize coast to visit Ed's
sister and brother-in-law, who are slowly making
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their way south this winter from Yucatan headed to
Rio Dulce in Guatemala.  It was our first trip to
Belize. 

We stayed at Harry's Cozy Cabanas in a
cabin on silts on a beach opposite where Nancy and
Don's 29' catamaran, Double Felix, was anchored. 
No AC in the cabana, but pretty constant trade
winds blowing through the house helped moderate
the temperature.  Placencia, a small town on a
penisula about 80 miles south of Belize City, is a
recently (during the last six years)
discovered tourist area; still pretty rustic, but
heading rapidly into the 21st Century.  Beaches are
extensive, but where we were we did not see
the miles of fine sand we have seen elsewhere in the
Caribbean.  Instead, we encountered coarser sand
and quite a lot of broken coral, difficult to walk on
in bare feet.  We chickened out about taking a half-
day riding on several different buses over potholed
roads to get to Placencia from Belize City, and used
local turbo-prop Cessna air service instead.

 We took one day to go on a tour to
Cockscomb nature preserve, about 90 minutes away
up into the hills above Placencia, to do a nature
walk and tube down a river in a semi-tropical
forest.  Robbie saw many new (to her) birds, which
made the trip worthwhile from her point of view. 
Unfortunately, the monkeys and jaguars kept to
themselves.  Another day we fired up Double Felix
to motor into the trade wind and whitecaps to reach
a small island about ten miles off the coast of
Belize.  It was a pretty rough ride, and not all the
crew came through unscathed.  The island is part of
an extensive chain of islands and reefs offshore that
parallel the coast.  We did some snorkeling, and the
coral was great, but the fishes were a little shy.  We
heard there are better places to go snorkeling, but
they are further out and down the barrier reef. 
Nancy and Don plan to head out to those islands
before they head for Guatemala.  The ride back to
Placencia, with the trade wind behind us, was easy.

 That's all from Margaritaville — now back
to what passes for reality.
 Ed & Robbie Sabin

Legal and Water Hazards at Pebble
Beach – Part 2

CCSC members lacking better diversions at
the time may have read and now remember my
description (heavily plagiarized from a court’s
written opinion) in last month’s Hornpipe of the
events leading to the wreck of the 27’ sailboat
Dialogue just a short chip shot from Pebble Beach,
California. The wreck led to a lawsuit between
Glenn Korpi, Dialogue’s owner, master, and crew
(he was single handing at the time), and the Coast
Guard (who tried but failed to rescue his boat).

In court (I again shamelessly plagiarize from
the opinion), Mr. Korpi contended that he was
safely anchored seaward of the surf line. He himself
was in no distress, but his self-steering had broken
and his engine had stopped running, due to either
lack of fuel or a clogged fuel filter. All he needed
was a tow into Monterey Harbor so he could make
repairs. He believed that the crew of the Coast
Guard motor lifeboat (MLB) endangered his life
and lost his boat by forcing him to cut his anchor
line before attempting to pass him a towline and
taking his boat in tow. The attempt was
unsuccessful, and, although he himself escaped with
minor injuries, his boat was lost.

The Coast Guard painted a different picture:
of a lost sailor, trapped on a lee shore (the court
conveniently defined a “lee shore” for the reader in
a footnote), in gale conditions and confused seas,
being blown toward rocks at water’s edge, dragging
anchor toward inevitable doom. After Korpi radioed
for assistance, the “Feds” arrived to find a sailboat
moving constantly on its anchor line, in danger of
crashing into the MLB or having the MLB dropped
on it by a wave. The USCG crew and its
commander, experienced in search and rescue,
weighed all the circumstances, and decided on the
safest course of action for both boats: get rid of
Dialogue's anchor line so it wouldn't foul the
MLB's propellers; pass a heaving line with towline
attached, and tow the sailboat to safety. But Mr.
Korpi couldn't help. He couldn't get the towline
aboard and so the lighter heaving line snapped and
the boat quickly crashed on the rocky shore.
Although the sailboat and most of its equipment
were lost, no one was killed or seriously injured.
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This has the makings of a good lawsuit (an
oxymoron?), or at least a long one (in fact, it went
up to an appeals court after trial). A magistrate
judge heard four days of testimony on every facet of
the case from Korpi, the Coast Guardsmen, eye
witnesses and experts; listened to tapes of the
pertinent radio transmissions; and analyzed all of
this evidence in 84 numbered paragraphs of
findings of fact in its opinion.

The judge also issued a number of
conclusions of law which may be of interest to
boaters:

1.  A private party has no affirmative duty
to rescue a vessel or private party at sea. This is
perhaps an overly broad statement. A federal statute
provides: “A master or individual in charge of a
vessel shall render assistance to any individual
found at sea in danger of being lost, so far as the
master or individual in charge can do so without
serious danger to the master's or individual's vessel
or individuals on board.” Violators are subject to a
$1,000 fine, imprisoned for not more than two
years, or both. So it can hardly be said that a private
party has no duty to rescue a person in distress, only
that the duty is not absolute (it is tempered by
counterbalancing considerations of the risks of harm
to the vessels and persons involved).

2.  The Coast Guard is in the same position
in this respect as a private party. Despite the Coast
Guard’s mission, training, and equipment, all
dedicated to search and rescue at sea, the standards
to which the Coast Guard is held in rescuing
mariners is the same as the standard applied to you
and me in similar circumstances.

3.  If a private party or the Coast Guard
attempts to render assistance to another at sea,
he/it must act as a reasonably prudent person
under the circumstances. There is no immunity
from liability for those rendering aid; Good
Samaritans can be sued by the beneficiaries of their
good deeds or, in the case of failed rescues, by the
intended beneficiaries of their good intentions. The
Coast Guard’s experience with Korpi is an example
of this.

4.  A rescuer at sea will only be liable for
damages (1) for negligent conduct that worsens
the position of the victim or (2) reckless and
wanton conduct in performing the rescue. Clause

(1) sounds like something from the Hippocratic
Oath: “Primum non nocere.” (“The first thing is to
do no harm.”)

5.  In applying these standards, courts will
not second guess the decisions made by rescue
personnel in the midst of the rescue attempt. A
rescue attempt must be considered in the light of
the circumstances that faced the rescuers when
they acted and not with the wisdom of an
"armchair admiral" after the fact. Acts which
could amount to negligence under other
circumstances will ordinarily be found non-
negligent when rescue operations are being
carried out.   Easier said than done!

Applying these conclusions of law to the
facts of the case, the judge found in favor of the
Coast Guard. He reasoned; “In this instance,
Plaintiff Korpi clearly failed to act as a reasonably
prudent person by: (1) not replenishing his fuel
supply, by failing to get adequate sleep, by failing
to eat nutritiously, by failing to examine or replace
his fuel filter, all resulting in creating a condition
which hamstrung the MLB crew's ability to
function; and (2) by his physical inability to pull the
towline aboard Dialogue.” Significantly, the judge
decided that even if the MLB crew had been
negligent, their actions did not constitute a
superseding "worsening" cause which would relieve
Mr. Korpi of responsibility for the wreck.

I would have come to the same decision by a
different route.  Korpi was in command of
Dialogue.  He put Dialogue off a lee shore, without
engine, and over a bottom that was not likely to
hold an anchor. The Coast Guard offered him a
rescue plan, but it did not compel him to accept it.
As master of his vessel, that was his decision to
make and his decision alone. Korpi could have
refused to cut his anchor line (or told the Coast
Guard to “pound sand” [an unfortunate pun] as one
expert testified he would have done in the same
circumstances). There was no guaranty that the
procedure recommended by the Coast Guard would
be successful, and indeed, although well conceived
in my view, it nevertheless sounds rather risky to
this “armchair admiral.”  Korpi assumed the risks of
the rescue plan proposed by the Coast Guard, and
thereby the responsibility when those risks
ultimately doomed the rescue and his boat.
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To all of this, Korpi might well have said,
“Carpe ambulantem longum ex portu brevi.”
(“Take a long walk off a short pier.”)  He filed an
appeal, but the appeal was dismissed.
Lee Benedict

 THANKS TO ALL WHO HAVE CONTRIBUTED TO THIS AND PAST

ISSUES OF THE HORNPIPE.  WE HAVE FOUND THESE STORIES MOST
ENTERTAINING.  WITHOUT YOUR STORIES AND INFORMATIVE ARTICLES,
HOWEVER, WE WILL HAVE VERY LITTLE TO REPORT IN OUR UPCOMING

N E W S L E T T E R S; SO PLEASE KEEP SENDING IN YOUR ARTICLES.


